


Devolution Cup Tournament.

a) Development of the Proposal on the Identification and Nurturing of ~ Sporting
Talent

In the wake of the successful IAAF World U18 Championships held in Kasarani Stadium in July 2017, H.E.
President Uhuru Kenyatta tasked H.E. Governor Prof. Paul Chepkwony and Education Cabinet Secretary
Dr. Fred Matiangi to develop a proposal on strategies to develop sporting talent in the country. In
partnership with Athletics Kenya, the Committee provided technical support to the taskforce in the
development of the proposal. It focused on talent development in learning institutions across the
country by tackling systemic challenges including poor sporting infrastructure, lack of consistency in
talent development, inadequate policy and legal frameworks for sports development (technical and
financial), inadequate resources for sports development in the country, among others.

b) Kenya Youth in Sports Association Games

The Committee gave technical input and supported the planning process of the 2018 Kenya Youth in
Sports Association Games held in Wote Town, Makueni County in April 2018 which brought together 21
participating Counties.

) Review of the National Youth Policy

The Directorate of Youth Affairs and the Council of Governors in partnership with various stakeholders
engaged the youth countrywide in the review of the Kenya National Youth Policy in March - May
2018. The Policy, developed in 2006, has not been reviewed to identify arising matters affecting youth
empowerment, including the devolved system of governance. The Committee engaged the Ministry
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and gave input towards the review of the Policy as a member of the Technical Committee. This included:
a harmonized approach towards youth mainstreaming at the National and County Governments,
emphasis on equal opportunities for marginalized youth and youth from minority groups.

d) Development of the National Youth Mainstreaming Strategy

As part of the initiatives to mainstream youth in development and governance initiatives at the National
and County levels, the Committee partnered with the Commonwealth Secretariat and the Directorate
of Youth Affairs in the Ministry of Public Service, Youth and Gender Affairs in a needs assessment
exercise to identify areas of partnership and interventions for the development of a National Youth
Mainstreaming Strategy. This culminated in a workshop to highlight possible areas of partnership in
youth empowerment initiatives within the Commonwealth.

a) National Street Family Census

The Committee gave technical support to the State Department of Special Programmes towards
conducting the National Street Family Census between January and May 2018 and the validation of the
report in June 2018. This was to document the number of street families in the country, in partnership
with the County Directorsin charge of Social Services. The survey involved various stakeholders including
UNICEF, Kenya National Bureau of Statistics, Ministry of Health, Ministry of Interior and National Co-
ordination, Ministry of Labour and Social Services

b) The 2018 Social Protection Conference

The Committee in partnership with the Social Protection Secretariat in the Ministry of Labour and Social
Services coordinated the Counties’ participation in the Social Protection Conference held at the Kenya
School of Monetary Studies on 19th — 23rd March 2018. The Conference which was the second after the
2015 Conference, was to consolidate the gains that the County and National Governments have made
in social protection programming in the country. These included social welfare services including Cash
Transfer to Orphans and Vulnerable Children (CT-OVC), Older Persons Cash Transfer Programme (OPCT),
Cash Transfer to Persons with Severe Disabilities (PWSD-CT) and Hunger Safety Net Programmes.

2.4.9 Finance, Planning and Economic Affairs

In the FY 2017/2018, the Committees activities were as follows:

a) Consultative Meetings among Counties

The Committee held 6 consultative meetings between July 2017 and June 2018 with the newly
appointed CECs in charge of Finance and Chief Officers, first to induct them and secondly to train
them on the wider scope of public finance. Additionally some of the consultations were to review
pieces of legislation namely; Ward Equalization Development Fund Bill, County Own Source Revenue
Policy, County Revenue(Raising Regulations) Bill, Budget Policy Statement 2018, Division of Revenue
Bill 2018 and the County Allocation of Revenue Bill 2018.

Memorandums on all the reviewed legislations were submitted to Parliament for consideration.

b) Best Practice Sharing among Counties

The Committee jointly with the Commission on Revenue Allocation held a training workshop for
Counties the need to establish and operationalize the County Budgets and Economic Forums. Through
the Financial year, 20 counties had established and operationalized these forums which will act as
citizen centered forums to interrogate and feed into county policies and budgets.
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Additionally One County has signed an agreement with EU on the disbursement of the EU-ideas funds.
Disbursement is due to the continous technical support by the Committee & SDGs Unit. This is a best
practice considering that this agreement was formally signed in September 2014 and no disbursement
has been made to any County. The developed conditional grants framework shall apply in the
disbursement and monitoring of the project implementation.

¢) Legislations

The Committee reviewed and presented on various pieces of legislation including; the Ward Equalization
Development Fund Bill, County Own Source Revenue Policy, National Budget Policy Statement 2018,
Division of Revenue Bill 2018, County Allocation of Revenue Bill 2018, Public Finance Management
Amendment Bill 2017.

Key issues affecting the operations of Counties such as the amount of equitable share of revenues to
counties were part of the issues looked into and a push for increase from the original proposed Ksh 291
billion by the National Assembly was successful to a new allocation of Ksh 302 billion. Additionally as
part of recommendations on the County Own Source Revenue Policy, a study is being undertaken on
Counties to help establish each’s own source potential. This will help in making sound revenue forecasts
and counties achieving their revenue targets.

d) Thematic Capacity Building
The Committee jointly with National institutions undertook the following capacity building initiatives:

1) Trained 47 county new accounting officers on the budgeting process. Done jointly with the
National Treasury.

2) Training done for all CECs Finance on IFMIS and E-procurement. Jointly done with CRA & NT.

e) Resource Mobilization

The Committee through a joint agreement with the Capital Markets Authority developed framework for
resourcing County Governments through capital markets. This is meant to augment the already limited
sources of revenues to county governments. Capital markets is one of the new fronts that counties
must now focus on to get resources to sustain the development projects they are undertaking.

2.4.10 Human Resource, Labour and Social Welfare

The Human Resources committee handles all matters relating to Human Resource, Labour and Social
Welfare of workers in Counties. The Human Resource, Labour & Social Welfare division covers issues
in the areas of Pensions, Capacity Development, quality of Public Service Delivery, promotions and
remuneration of workers, transfers and rights and policies in human resource.

On another level, the committee provides technical assistance in terms of information, research, policy
analysis and capacity building for County Governments across a range of Human Resources policy
issues.

a) Engagement with Stakeholders in the Counties

The committee facilitates and coordinates committee meetings of Human Resources issues in the
Counties and develop reports after the meetings. The Committee engages with County Governments
through:

1. County Secretaries,

2. County Public Service Board (CPSBs),

3. Chief of Staff,

4. CECs Public Service and Administration,
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Intergovernmental Budget and Economic Council (IBEC) meeting with the H.E
Governors to discuss the Sugar Privatization process.

5. Chief Officers Public Service and Administration,
6. Directors Human Resources.

Stakeholders at National Government is through Ministry of Public Service Youth and Gender, Ministry
of Labor & Social Protection, Salaries & Remuneration Commission and Public Service Commission.

The Committee has held various consultative meetings with different stakeholders who play a key role
in the sector as highlighted below.

b) Induction Meeting FOR CECs for Public Service and Administration and County
Secretaries

The Committee held its first induction meeting for CECs Public Service and Administration on 11th
December, 2017. The objective of the meeting was to elaborate the relationship between County
Governments and Council of Governors and orient the CECs on their role in devolution and also to
enhance understanding of Performance management in Public Service delivery.

A follow up induction meeting for County Secretaries was also held on 22nd and 23rd February, 2018.
The objective of the meeting was to elaborate the relationship between County Governments and
Council of Governors and orient the county Secretaries on their role in devolution.

The discussions in these induction meetings and way forward was that:
CoG to circulate COG Calendar of events with the CECs for planning purposes
COG to plan for CPSBs, County Secretaries and the CECMs joint meeting purposely to define clear
roles of each office.
Need to urgently address the issue of structures for the Public Service & Administration
Urgent need to harmonize contracts for Public Service & Administration at the Counties i.e. make all
the contract period same
The County Attorneys should be trained for better performance
COG to organize for an induction for specifically the CECs for Public Service and administration to be
held at KSG and invite experts to take them through the process
Uniform standards when handling issues especially Human Resources issues at the Counties
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The CECs agreed to get all the information from relevant references i.e. manuals, the Constitution of
Kenya, past reports, policies etc. before executing their duties.

) Implementation of Performance Management

2nd - 7th April, 2018 the Committee together with the Monitoring and Evaluation Unit and the SDGs
Unit of the Council with the support of UNDP, AHADI and Performance Management and Coordination
in the Office of the President held a 5days sensitization workshop on County Performance Management.
The objective of the workshop was to discuss the progress made so far on the implementation of
Performance Management Framework, undertake sensitization on Performance Management, share
experience on implementation of Performance Contracts and recommend a way forward for the 2nd
generation Performance Management Cycle.

4th — 8th June, 2018 the Committee together with the Monitoring and Evaluation and the SDGs Unit
and support from UNDP, AHADI and Performance Management and Coordination in the Office of the
President and the County Governments held a 4days workshop to review the Performance Contracting
guidelines for the 2nd generation Performance Management Cycle for County Governments.

d) Capacity Assessment and Rationalization of the Public Service Programme

The Committee together with other Inter ministerial Agencies through the Ministry of Public Service
Youth and Gender discuss Human Resources issues affecting Public Service in the context of Capacity
Assessment and Rationalization of Public Service.

24th — 29th June 2018, The Committee together with other relevant inter Agency technical Committee
reviewed and finalized the guidelines for implementation of the CARPS Programme.

29th June 2018 Committee Chair being the Co-Chair of Intergovernmental Steering Committee (IGSC)
held a meeting to review the various components of the CARPS Programme as directed by the Summit.

The key recommendations arising from the meeting include:

1. Development of norms and standards for harmonization of Human Resources Practice in Public
Service

2. Implementation of Voluntary Separation (Staff exit /Early Retirement).

3. Development of mechanism for implementation of CARPS recommendations

4. Completion/conclusion of transfer and operationalization of the devolved functions and human
resource

5. Adoption of a unified human resource and payroll number generating system for the Public Service

6. Development of a National Master Plan for high priority and scarce skills as well as a succession
management strategy and career development

7. Common Pension Scheme for County Government Employees

8. Managing recurrent budget against the development budget

9. Serving in the Public Service on Contract terms of service

From the IGSC meeting the Technical Committee were guided to review all the CARPS components and
update them to suit the current status of affairs and give resolutions for next Summit.

e) Legislations and Policy Review

The Committee has supported the development of memorandums of the County Pension Scheme and
has also taken part in the development of the National Wage Policy in collaboration with the Ministry
of Labor and Social Protection.
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The Committee supported Salaries and Remuneration Commission in data collection from Counties and
State Corporations for the development of a Public Wage Bill.

2.4.11 Legal Affairs and Human Rights

a) Consultation amongst County Governments;

The Legal Committee prepared for and coordinated six (6) Council meetings in the FY 2017/2018.
Of the 6 Council meetings, 3 were held in 2017 i.e. 31st August 2017, 7th and 15th December 2017
while the other 3 were held in 2018, i.e. 23rd January 2018, 5th March, 2018 and 4th June, 2018.
The meetings mainly focused on discussing the various issues that impact all the forty-seven (47)
Counties.

The Committee organized and coordinated two (2) County Attorneys meetings. The first meeting
was held on 15th March , 2018 and through this meeting, the Forum managed to elect its officials.

The second meeting was held on 7th and 8th June, 2018. The meeting focused on sensitizing the County
Attorneys on the following areas: (i) Managing the Human Resource of County Attorneys and upholding
good governance and accountability in a County Law Office; and (ii) Management of Enforcement
Officers and Publication of County Laws. In addition, the meeting provided a platform to share the
challenges that County Attorneys experience in the exercise of their duties and forge a way forward to
ensure smooth implementation of their roles and responsibilities.

The Committee supported the induction programme for the new Governors and Deputy Governors
held on 13th to 17th of December 2017 by developing presentations touching on the legislative
agenda of Counties. .

b) Sharing of information on the performance of Counties in the execution of their
functions with the objective of learning and promotion of best practice , and where
necessary, initiating preventive or corrective action.

The Committee commissioned a study in June 2018 to map out all County policies and laws
supporting performance of all the fourteen (14) functions and other statutory and administrative
functions. The vision of the Chair of the Legal Affairs and Human Rights Committee is that by the
end of this second phase of devolution, all Counties will have requisite laws on all the 14 functions.
For this to be achieved, it was important that a mapping exercise of County legislation and policy
be undertaken to answer the following questions: how many policies and laws does each County
Government have in relation to their functions; what is missing from each County; and what policy
and legislation needs to be developed to fill this gap.

The optimal performance of the fourteen (14) Constitutional functions by County Governments
will be determined by their ability to develop enabling policy, legislation and/or regulations. The
report is aimed at informing interventions such as support on legislative drafting to the Counties
and further, it will assist Counties to know what policies and laws their counterparts have in order
to promote peer to peer learning. It will also assist internal technical teams to identify entry points
in supporting Counties in the various sectors.

Representation of the Council in litigation matters.

The Committee, on behalf on the Council, has instituted several petitions to challenge legislation,
policies and administrative actions that undermine devolution. The Council has received positive
judgments and orders in favor of devolution. The Committee, on behalf of the Council, also enjoined
in matters instituted by other agencies where those matters were affecting devolution. For instance,
in the period under review, in Nairobi High Court Petition No. 97 of 2016: Kenya Pharmaceuticals

ANNUAL STATUTORY REPORT 2017/2018 | 35




Association -Vs- County Government of Nairobi and Other 46 County Governments, the court held that
functions of County Governments include Trade Development and Regulation (excluding regulation
of professions). The Court noted that pharmacy is a profession but to the extent that it also involves
selling of pharmaceutical products denotes that it is a trade. Therefore it could not be said that County
Governments were regulating or controlling the profession by asking for payment of trade licenses for
business premises.

¢) Considering matters of common interest to County Governments;

The Committee developed and disseminated various legal advisories touching on the transition of
County Governments from one regime to another following the General Election of August 2017.

Reviewed various Bills and developed legislative memoranda that were either submitted orally or
in written form before various Committees of the Senate and the National Assembly. Annexed
herewith is a list of the bills reviewed and the appearances made in the period under review.
The submissions were made by various Governors accompanied bythe CoG secretariat technical
teams.
Weekly update on the Parliament Order Papers, Bill Trackers, Hansard Reports and Gazette
notices. In the period under review, the Committee continuously monitored Parliamentary
activities through examining Gazette Notices, Order Papers, Bill Trackers and Hansard reports.
The Committee developed summaries for internal consumption and also for dissemination to the
various Technical Committees as well as the County Governments on a weekly basis..
Legal Audit
The Committee, and KLRC supervised and coordinated the legal audit of National and County Policies
and Laws which commenced in September 2017. The audit focuses on seven (7) key thematic areas:
Agriculture, Health, Natural Resource Management, Land and Physical Planning, Urban Development,
Trade and Investment and Public Finance ManagementThe main objectives of the legal audit are:

i. Toanalyse and confirm the compliance of County policy and legislation with the Constitution;

ii. To examine and confirm the compliance of National policy and legislation to the devolved system of
governance; and

iii. To identify the gaps and challenges in the above and propose remedies
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The consultants engaged to undertake the exercise have finalized on the interim reports and six (6)
sectoral forums and one (1) national stakeholder engagement were successfully held to review the
report. The finalization of the master legal audit report is underway and will be finalized in FY 2018/2019.

d) Consideration of matters referred to the Council by a member of the public/
public participation

Participation in the Legal Awareness Week by the Law Society of Kenya in September 2017

The Committee put up a booth during the Legal Awareness Week at Milimani Law Courts, whose
aim was to sensitize the public on the CoG mandate and activities. The booth was visited by 104
citizens who visited the High Court of Kenya in Milimani, Nairobi. CoG publications and other
communication materials were shared during this activity.

Justice Cup 2017

The Council participated in the 2017 Law Society of Kenya Justice cup tournament held on 29th July,
2017 themed, ‘free and fair elections; our role as Kenyans’. The members of staff of the Council’s
Secretariat were sensitized on the importance of participating in a free and fair election as well as
maintaining peace throughout the August 2017 general elections. Members were also encouraged to
vote for leaders with integrity and who will ensure that there is better service delivery in the Country.
This forum also provided an opportunity for the secretariat staff to also sensitize other institutions on
the CoG mandate and its activities.

e) Dispute resolution between counties within the framework provided under the
IGRA;

CoG, through the Legal Committee, was represented in the steering and technical committees
that developed the ADR regulations that will provide the legal framework for alternative dispute
resolution management for intergovernmental relations disputes. The regulations are ready and
await Summit approval.

The Committee intervened in the dispute resolution case of the Siaya Agricultural Training Centers
by generating an advisory which emphasized that agriculture is a devolved function and that
the centers had already been transferred vide a Legal Notice. This dispute was resolved and the
matter was settled.
The Committee participated in the mediation of Constitutional Petition 252 of 2016: Council of Governors
vs. Attorney General & Others which challenges the division of revenue between the two levels of
governments and seeks for a constitutional interpretation on the definition of ‘national interest’
and ‘conditional’ grant. To that effect, 9 meetings were convened to deliberate on the matter and a
mediation report prepared. The report will be filed in Court for final determination.

f) Consideration of matters referred to the Council by a member of the public

The Committee received complaints from suppliers who are owed by Counties and these were
disseminated to Counties and follow ups made.

The Committee also received complaints from various companies regarding double taxation in
the Counties where they conduct their business. The Council intervened with respect to the claims
by providing the necessary information to the concerned companies. The Committee also wrote
to the concerned Counties to address the issues.

g) Consideration of reports from other intergovernmental forums on matters
affecting national and county interests or relating to the performance of counties

On 11th April, 2018, the Council received a report from the Ethics and Anti-Corruption Commission
(EACQ) on the integrity verification and clearance of persons seeking appointment to State or Public
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Office under Chapter Six of the Constitution of Kenya. The report highlighted the Counties that were
yet to submit names of the nominees of CECs and Chief Officers for Integrity verification. In the spirit of
cooperation, the Committee liaised with the respective Counties that had not complied to submit the
names to enable EACC complete this exercise. A report was generated and shared with EACC.

2.4.12 Intergovernmental Relations

1. The Committee participated in the Pan African Council (PAC) meeting of the United Cities and
Local Governments of Africa (UCLGA) in November 2017, Grand-Bassam, Cote d’lvoire. The Council
is @ member of UCLGA . PAC oversees the work of the UCLGA in between the three years before
the meeting of the General Assembly. PAC elects the five (5) members that form the Financial
Management Committee; which committee meets at the eve of every PAC meeting.

2. The Committee, through the representation of the Deputy Governor of Kisii County, participated in
the Commonwealth Local Government Forum (CLGF) Conference in Malta in December 2017.

3. The Committee, through the representation of H.E. Wilbur Otichillo, participated in the Oru Fogar
Summit on Bio-diversity in March 2017.

4. The Committee also hosted a two (2) day Eastern Region UCLGA meeting in April 2018 at the
Intercontinental Hotel. The meeting brought together representatives from fourteen (14) countries
namely- Kenya, Uganda, Tanzania, Burundi, Rwanda, South Sudan, Eritrea, Somalia, Djibouti, Ethiopia,
Seychelles, Comoros, Mauritius and Madagascar. UCLGA operates through its regional offices in
Eastern, Western, Northern, Southern and Central regions.

5. The Committee hosted the East African Local Governments Association (EALGA) meeting from 28th
May to 29th May, 2018 at the Windsor Hotel. The meeting managed to hold elections to select the
new Chair and Vice-Chair- Tanzania and Burundi respectively. The Council further hosted the East
African Local Governments Forum (EALGF) meeting from 30th May to 31st May, 2018, which brought
together ministers in charge of decentralization/devolution dockets from the East Africa region.

6. The Council, through this Committee and the SDGs unit, has participated in two Webimars hosted by
the Network of Regional Governments for Sustainable development (Nrg4SD).

2.4.13 Security and Foreign Affairs

1. The Committee reviewed the Kenya National Migration Policy and presentedits views ata consultative
meeting in July 2017 in Naivasha.

2. The Committee engaged with the Kenya NiWajibu Wetu (NIWETU) program on possible partnership
with the Council and the Counties. Terms of reference for an expert in Countering Violent Extremism
were developed and the same may be considered in the next Financial Year. This is aimed at
supporting Counties who have initiatives in this area.

3. Participationin the Senate Induction Meeting of the National Security, Defence and Foreign Relations
Committee. The Council made a presentation on possible areas of collaboration between the Senate
and the Council in matters related to security.

2.4.14 Resource Mobilization

In the FY 2017/2018, the Committees activities were as follows:

a) Consultative Meetings among Counties

The Committee held anintroductory meeting with Donor Liaison Officers from the County Governments.
The purpose of the meeting was to find out the experiences and challenges faced by counties in the
resource mobilization activities. It arose that counties faced difficulties in project implementation due
to slow disbursement of funds as well as pre-determined activities from donors that do not meet the
counties’ development needs.
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b) Resource Mobilization

Support for the Induction of Governors and Deputy Governors Meeting and the 5th Annual Devolution
Conference:

The committee met with development partners, the private sector civil society groups, MDA’s and
County Governments through various round table meetings. The committee was able to raise Ksh
13,030,000/- for the Governors and Deputy Governors Meeting and Ksh 141,872,487/- for the 5th Annual
Devolution Conference.

¢) Intergovernmental Forums

The Committee took part in the Development Effectiveness Group with the various stakeholders
responsible for development programmes. From the meeting it was found best that Development
Effectiveness Secretariat and Development Partners Group Secretariat reviews and standardizes the
joint Sector Working Groups terms of reference so as to have the membership expanded to include the
Council of Governors, civil society groups, private sector and academia. It was also resolved that systems
and process for disbursement and flow of funds to National & County Governments for externally
financed programmes with a view to increase the absorption and capacity of official development
assistance.

2.4.15 Information, Technology and Communication

The Access to Information Act obligates government bodies to proactively disclose information within
their areas of operation in order to encourage accountability, transparency and good governance.
During the period under review, the COG used its online platforms to share key information for the
public knowledge. The COG website www.cog.go.ke remains a key repository for information touching
on all sectors. Equally useful in disseminating information has been the social media pages (Twitter
and Facebook) where candid discussions on matters touching the everyday Kenyan are discussed. An
assessment of County Websites and Social media pages revealed that 64% of the Counties complied
in sharing information regularly and timely. In the next financial year, the Council will put measures to
ensure full compliance with the law.

a) Considering matters of common interest to County Governments;

ICT is critical to the attainment of the Government’s Big 4 Agenda as well as Vision 2030. In recognition
of this, the ICT committee improved intergovernmental relations with the Ministry of Information
Communication and Technology as well as the Parliamentary and Senate Standing committee on ICT.
The Committee held four consultative meeting with both teams to review the National Government
Plans for the Sector with the aim of harmonizing ICT projects in the Counties. The senate and the
National Assembly agreed to deliberate on ways to intervene in the increase of budget allocation for
ICT from the National Budget allocation since the sector was deemed poorly funded. Additionally, in
readiness for the implementation on the Big 4 Agenda, the team visited the Konza Technopolis. From
the visit, both levels of government agreed to work together in order to create more awareness in
counties on the technological development in Konza Technolopolis City.

b) Legislation (Policies and legislations reviewed/court injunctions obtained in
protection of devolution)

The committee was instrumental in the review of the Data Protection Bill, Film and Stage Play Act.
Additionally, the Committee was involved in the development of the sourcebook and guidelines on
the Access to information Act as spearheaded by the office of the Ombudsman. The development of
the guidebook seeks to improve timely process of information by institutions as well get an in depth
understanding on the Access to Information Act.
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¢) Thematic Capacity building initiatives undertaken and the envisioned impact

As part of the COG’s mandate to build the capacity of County Staff to be able to carry out their activities
effectively and efficiently, the CEC’s and Directors of IT and Communication respectively went through
an induction training to bring then up to speed regarding the changing environment in both fields as
well as their role in supporting devolution.

In partnership with the Public Relations Society of Kenya, the 47 Directors of Communication were trained
in Communication Strategy development with the view of improving how Counties communicate the
successes of devolution. It is envisioned that counties will begin development of their communication
strategies during the next Financial Year.

2.4.16 ASAL

The committee is chaired by H.E Moses Lenolkula Kasaine Governor Samburu County. The committee
initially supported the 23 ASAL counties, which constituted about 88% of the country’s land mass. Of the
23 counties, 9 of them are classified as arid (Baringo, Garissa, Isiolo, Mandera, Marsabit, Samburu, Tana
River, Turkana and Wajir) and 14 as semiarid(Embu, Kilifi, Kwale, Laikipia, Lamu, Makueni, Meru, Narok,
Nyeri, Taita Taveta, Tharaka Nithi, Kitui, Kajiado and West Pokot.)

a) Support to FCDC regional economic block

During this period, the Consultant hired by CoG to support the development of an FCDC policy and
strengthening of ASAL committee at CoG continued to deliver on various planned interventions.

During this period the consultant has facilitated meetings for the ASAL counties, governors and
county executive committee members (CECMs) in charge of food and nutrition security and supported
coordination with National government on matters relating to ASAL areas particularly on emergency
response during drought.

b) ASAL consultative meeting

The consultative meeting with ASAL stakeholders was held at CoG office on 8th May 2018. The meeting
was chaired by the Chairman ASAL committee at CoG H.E Moses Lenolkula Kasaine Governor Samburu
County. The meeting was attended by KEFRI, FCDC, NDMA, NEMA, MODA and Pastoralist Parliamentary
Group (PPG).The meeting resulted in better understanding of the current initiative in ASAL counties by
different players such as KEFRI, FCDC, NDMA, NEMA, MODA, Pastoralist parliamentary group (PPG).

CoG also established contacts with key stakeholders in the ASAL thematic area and forged a strong
network with stakeholders in the ASAL sector. From the meeting the CoG established a strong
contact with FCDC and were better informed on the status of development of an FCDC policy with the
development of a Bill in progress.

From the engagements it was recommended that the CoG should develop policy guidelines for
strengthening collaboration and engagement with National institutions, Donors, Private Sectors,
Service providers, and other key ASAL stakeholders.

The County Assemblies in FCDC Counties were also encouraged to pass laws legalizing Frontier Counties
Economic Block (FCEDB) in order to facilitate and accelerate development of the ASALs region. This will
also provide a platform for productive investment by regional and international investors.

2.4.17 Sustainable Development Goals Unit

a) SDGs bulletin developed and disseminated to the Governors during the induction
meeting for County Governors
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CEC ICT Induction Meeting at Azure Hotel.

A bulletin has been developed to sensitize County Governments on SDGs and guide them on how the
SDGs are related to County functions. The bulletin also highlighted the SDGs targets and what the
county governments should do to ensure implementation of the SDGs. One thousand copies of the
bulletin were published and disseminated to the Governors and deputy governors during the induction
meeting held in Kwale County in December 2017

b) Capacity strengthening for County Governments on CIDP development and
mainstreaming of SDGs, Gender, and Climate change, EDE, DRR, HIV/AIDS and
PWDS held at Sawela Lodge on 15th and 16th November 2017

The workshop sensitized the County officers on how to mainstream cross cutting issues like SDGs,
gender, climate change, HIV/AIDs, ending drought emergencies, and disaster risk management in the
CIDPs. The meeting was attended by participants from 32 counties. The counties included: West Pokot,
Laikipia, Kirinyaga, Migori, Muranga, Narok, Nyeri, Embu, Machakos, Bomet, Makueni, Nyandarua, and
Taita taveta, Kilifi, Kiambu, Garissa, Kericho, Kisii, Kakamega, Vihiga, Nakuru, Meru, Kitui, Wajir, Nyamira,
Kwale, Mombasa, Uasin Gishu, Tharaka Nithi, Nairobi, Nandi and Siaya.

Through the capacity strengthening workshop, there is Informed County officials on CIDP guidelines
and how to mainstream cross cutting issues like SDGs, Climate change, and gender, EDE, DRR, HIV/
AIDS and PWDS. The capacity building has resulted in Counties developing good quality of CIDPs. The
workshop was attended by 61 males and 14 females.

¢) Capacity strengthening for Busia County Directors on CIDP development and
Mainstreaming of SDGs, Gender and Climate Change held in Amagoro on 30th
November and 1st December 2017

A capacity strengthening workshop was held for Busia County Government directors on development
of second generation CIDPs and mainstreaming of SDGs, climate change and gender. The workshop
objective was to guide the county directors onthe CIDP guidelines and how to mainstream SDGs, gender,
food security, disaster risk reduction and climate change in the CIDPs. Arising from the workshop,
Busia County has been able to mainstream SDGs targets in the CIDP programmes. The county has also
adopted the SDGs indicators to support monitoring of CIDP programmes.
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The Chairman ASAL Committee and Governor Samburu County H.E Moses Lenolkula
Kasaine making his remarks during the meeting.

Busia County undertook public consultation on the CIDP and adopted a more inclusive approach to
CIDP development bringing on board representative of the senator, County commissioner’s office,
County consultations on the, representative of the Member of Parliament, various national government
ministries at the county level. The workshop was attended by 70 participants (57 male and 13 Females).

d) Kenya National Climate Change Fund Task force

CoG was part of the Kenya National Climate Change Fund Task Force. The role of the task force was
to develop regulations that would operationalize the Kenya Climate change fund as provided in the
Kenya Climate Change Act 2016. The task force has finalized its task in June 2018 and developed Kenya
National Climate Change Fund Task Force regulations, Resource mobilization strategy and Monitoring
and evaluation framework. The draft regulations have been shared with stakeholders for their input.

Devolution sensitization on social media on SDGs with 1035 engagements which led to enhanced
understanding on SDGs during live tweet session on SDGs held on 6th October 2017

CoG holds a live tweet sessions every Friday 8.00Am - 9.00Am. The initiative is aimed at engaging
citizens on topical issues affecting the Council of Governors based on Media trends of the week.

The topics are informed by the daily media monitoring. Every Thursday, the communication department
shares a brief on the topic with the highest frequency to ensure that the Committee involved is abreast
with the issues of Concern.

A live tweet session was held on 6th October 2017 on Sustainable development goals. The aim of the
session was to inform the public on the SDGs and why they matter to the County governments. Some
of the issues that emerged from the public was how CoG would ensure the youth are aware of the SDGs
and how they link to the CIDPs. The need for more advocacy and sensitization of communities on the
global goals was also emphasized.
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e) Sensitization of the general public on SDGs during the devolution week held at
Kencom stage Nairobi on 6th, 7th and 8th December 2017

Three day public Sensitization Forum was held to sensitize the public on who CoG is, what it does and
how it functions. The forum was also used to sensitize the general public on SDGs. The forum took place
on 6th, 7th and 8th December 2017 at Kencom Bus Stop, Nairobi.

Some of the recommendations from the forum were the need for CoG SDGs Unit in collaboration with
the MoDP and the relevant partners to ensure the SDGs materials are translated in Swahili and the need
for Ministry of Education to ensure that students and pupils are well sensitized on the SDGs. During
the sensitization the SDGs desk was visited by 400 people out of which 124 were women and 276 Men
majority of which were youth.

The SDGs Unit at the Secretariat has partnered with the National NGOs Council Secretariat - ACTION ON
SDGS COALITION to ensure effective and efficient mainstreaming and implementation of SDGs to the
citizens at the Counties.
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COG Secretariat

The key role of the finance department is to coordinate and ensure proper and efficient use of resources
given to the CoG Secretariat.

In the FY 2017/18, the Council did receive support from the National Treasury through the Ministry of
Devolution. The Secretariat did also receive financial support from development partners, private sector
and County Governments. Notably, the Swedish Embassy, USAID, AHADI, UNDP, UNICEF, UNFPA,
UNWOMEN, WORLD BANK and Big Win Philanthropy were among the key partners that walked with
the Council in the year under review.

Below is a summary of the receipts and payments.

RECEIPTS 2017-8 2016-7
Kshs Kshs
Transfer From Government Entities 216,014,999 361,259,779
Proceeds From Domestic and Foreign Grants 155,195,573 78,549,775
Grants From Ministry of Devolution 132,000,000 101,193,624
Grants From Symbiocity Project - 52,009,000
Donations In-Kind 33,846,534 73,427,547
TOTAL RCEIPTS 537,057,106 666,439,725
PAYMENTS
Compensation of Employees 105,656,054 60,227,174
Use of Goods and Services 456,012,220 517,978,440
Acquisition of Non-Financial Assets 1,668,116 9,879,015
SymbioCity Kenya Programme Payments 45,857,133 24,470,975
Payments In-Kind 33,846,534 73,427,547
TOTAL PAYMENTS 642,290,381 685,983,151
SURPLUS/(DEFICIT) (105,233,276) (19,543,426)

The Council, in accordance with its mandate under Section 20 of the IGRA, is expected to consider
matters referred to it by the public. The Council engages the public through the Citizens Engagement
Unit and also the Communications Department. In this regard, the Council engaged in the following
activities:

a) Consultative Meetings among Counties

In collaboration with the Commission on Revenue Allocation (CRA), held consultative meeting with
CEC Finance on revamping the County Budget Economic Forums (CBEF). As a result forty two (42)
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counties have been trained on the establishment and running of the CBEFs. Twenty Six (26) Counties,
to date, have established these.

Consultative meeting with Director of public participation on the draft report on county innovations
and progress on public participation, the guidelines for preparing citizen budgets and further
sensitization on the County Public Participation Guidelines

b) Best Practice Sharing among Counties

The development of the Citizen Engagement fact sheet as an induction tool for all sectors to facilitate
transition in the Counties

Supported coordination and capacity building initiatives that facilitated political transitions/change
processes including facilitating the CEC’s induction meeting including the Governors induction on the
‘Role of Citizen in Intergovernmental Relations’

c) Legislations and Policy Review

e The Council of Governors developed positions and memorandums on Policies, legislations and action
plans namely; National Policy on Public Participation 2017 and The Senate Bill on Public Participation
2018

d) Thematic Capacity Building

Development of the Guidelines for the development of the Citizen Budget. The Citizens Budget is a
shortened and simplified version of the budget that explains the contents of the Budget in a simple
and easily understood language. This is to ensure that all Mwananchi, at all levels have a better
understanding of the contents of the Budget.

Organisation of Participatory Budgeting Design Workshop for the 14 counties i.e West Pokot,
Kwale, Makueni, Elgeyo Marakwet, Baringo, Nakuru, Embu, Laikipia, Trans Nzoia, Turkana, Siaya,
Taita Taveta, Mandera and Kajiado organized by World Bank. Participatory Budgeting is the process
of directly involving local people in making decisions on the priorities and spending for a defined
amount of the public budget . The uniqueness of Participatory Budgeting, is that decisions that
citizens make on the defined portion of the budget are final, and included in the budget.

e) Resource Mobilization

Support towards the Kenya Devolution Support Program (KDSP) is a 20 billion Kenya shilling
initiative of the National and County Governments in collaboration with the World Bank for all 47
County Governments for four years that has been running from 2016. The program will benefit
County Governments through Capacity Building and Technical Assistance support among others
Civic Education and Public Participation.

f) Devolution Sensitization Week

In order to realise the key objectives of devolution, section 19 of the Intergovernmental Relations
Act established the CoG to provide a mechanism for consultation amongst County Governments as
well as share information on performance of counties in the execution of their functions. In this light,
the CoG held the first devolution Sensitization Week on 29th Nov- 1st December,2017 at Kencom
Bus Stage, Nairobi County. The event was officially opened by H.E. Governor Mike Sonko who urged
Kenyans to keep Counties on their toes for the services to be delivered.

The devolution sensitization week will be rolled out in other Counties as well.
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Friday Live Tweet Session.

g) Live Tweets

Every Friday, 8am -9am the Council Secretariat engages the publicin a live tweet session. The session
is an open “forum” to engage the public on topical issues that directly affect the Council and on a
broader spectrum, devolution in Kenya.

The Live tweet sessions are informed by the daily newspaper review that highlights on issues that
have the widest coverage in media. The topic of discussion can also be informed by the weekly topics
on social media and electronic media (Television and Radio).

h) E-newsletter

The “Council E-Newsletter is a monthly online publication that is shared with the Council’s partners
and devolution stakeholders to keep them abreast with Council activities. The newsletters gives a
highlight of COGs event and meetings and their outcomes. It is distributed monthly to stakeholders.
The publication is equally available via CoG website (www.cog.go.ke ).
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Challenges and
Recommendations

In fulfilling its mandate under the IGRA, the following challenges were experienced in the period under
review:

1. There was lack of adequate funding from the National Treasury which meant that the Council is not
able to support Counties fully in a manner that is desired.

2. There was lack of adequate intergovernmental consultations between the two levels of government
leading to the Council to institute court matters to have certain policy and legislative issues resolved.

1. The Secretariat of the Council needs to be anchored in law so that they can receive adequate funding
from the Exchequer.

2. The two levels of government must respect the Constitution and consult on all matters. This will
mitigate conflicts.

3. The Summit must endeavour to meet at least twice a year, in accordance with the
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The Warehouse

Receipt System Bill
(Senate Bills No.10 of
2017)

The Food Security Bill
(Senate Bills No. 12 Of
2017)

The Irrigation Bill
(National Assembly Bill
No. 46 of 2017)

The Warehouse
Receipt System

Bill, 2018 (NA Bill No. 2
of

2018)

Annexes: Annex 1

Agriculture Committee

Senate

The Bill was shared with
CECs in charge of
Agriculture through an

email on 2" March, 2018.

The CoG Technical Team
reviewed the Bill and
developed
memorandum.

The Bill was shared with
CECs in charge of
Agriculture through an
email on 2" March, 2018.

The CoG Technical Team
reviewed the Bill and
developed
memorandum including
input from Counties.

The Bill and Memorandum
developed shared with
Counties and the Senate
on 9" March, 2018.

Communication made to
Counties via an email on
13" April, 2018 where the
Bill passed by Senate had
incorporated most of the
comments proposed by
CoG.

Memorandum developed
and shared with the
Senate on 9™ March, 2018.

NATIONAL ASSEMBLY

CECs in charge of
Agriculture consulted
through a meeting held
on 18" March, 2018 at
the CoG offices.

The Bill was shared with
Counties on 21
February, 2018.

CECs in charge of
Agriculture consulted
through a meeting held
on 18 March, 2018 at
the CoG offices.

Memorandum developed
and shared with Counties
on 5" February, 2018.

The final memorandum
was shared with the
National Assembly on 23"
February, 2018

Memorandum developed
and shared with Counties
for further input. The
memorandum was shared
with both the Senate and
National Assembly on 9"
March, 2018.

Final memo shared with all
Counties and National
Assembly on 3 August,
2018.

Agriculture

Agriculture
ASALs

Agriculture
ASALs

Agriculture




Finance Committee

Senate

The County Wards The CoG technical Memorandum Finance,
Development committee reviewed the  developed and Commerce &
Equalization Fund Bill and shared the same submitted to the Senate Planning

Bill (Senate Bills No.5

with Counties on 22™
June, 2018.

on 4™ July, 2018.

of 2018)
The County Memorandum developed = Memorandum Legal Affairs
Srsiteies B by the CoG technical team developed and Finance,
. and Bill shared with submitted to the Senate Commerce &
(Sen. Bill No. . th th .
Counties on 14~ May, on 30 May, 2018 Planning
9 of 2018) 2018

National Assembl

The Public Finance The CoG technical Memorandum prepared Finance,
Management committee reviewed the  and submitted to the Commerce &
(Amendment) Bill Bill and shared the same National Assembly on 6™  Planning
(National Assembly Bill with Counties on 27" March, 2018.
No. 51 of 2017 February, 2018.
Division of Revenue Bill The CoG technical Memorandum not Finance,
(Amendment) Bill committee reviewed the  prepared as the Bill was Commerce &
(Senate Bills No.14 of Bill. as aresult of a request Planning
2018) from CoG to amend the Agriculture
DoRA to include I
conditional allocation on
Urban

the Kenya Urban
Support program among
others.

Health Committee

Development,
Planning and

Land

National Assembly

The Health Laws The CoG technical Memorandum developed. Health
(Amendment) Bill, ~ committee reviewed the = The same was shared with
2018 (NA Bill No. 14 Bill and developed the National Assembly and
of 2018) memorandum. Counties on 25" July, 2018.
The Pharmacy and The CoG technical Memorandum developed Health

Poisons committee reviewed the  and shared with the
(Amendment) Bill, Bill and developed National Assembly and
2018 memorandum. Counties on 25 July, 2018.
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The County
Government
Retirement Scheme
(Senate Bills No 6 of
2018)

The County
Governments
(Amendment) Bill
(Senate Bill No. 13 of
2018)

The County Pension
Scheme Bill (National
Assembly Bill No. 49
of 2017)

The County
Government
Retirement Scheme
Bill, 2018 (NA Bill No.
10 of 2018

Annex 1

Human Resource Committee

Senate

The COG Technical Team
reviewed the Bill and
developed a draft
memorandum which was
shared with Counties on
18" March, 2018.

The Bill was reviewed by
the COG Technical
Committee and a
memorandum
developed.

Oral
Submission/appearanc
e made on 23" April,
2018 with H.E James
Ongwae, H.E Wycliffe
Wangamati in
attendance and the
memorandum shared
with Senate and
Counties on the same
date.

Letter shared with the
Senate on 1** August,
2018 supporting the
Bill

National Assembly

Bill shared with Counties
on 14" February, 2018 for
their input and
comments.

Committee Chair, H.E
James Ongwae, H.E
Wycliffe Wangamati,
National Treasury and
CPF consulted on 19"
March, 2018.

Bill and draft memo sent
to Counties for their
further input on 23"
April, 2018. The COG
technical Committee
developed
memorandum.

Oral
Submission/appearanc
e made on 23 March,
2018 by H.E James
Ongwae, H.E Wycliffe
Wangamati in
attendance.
Memorandum
thereafter shared with
Counties and the
National Assembly.

The legislative
memorandum was
shared with the
National Assembly on
26™ May, 2018.

Human
Resource

Legal Affairs

Human
Resource

Legal Affairs

Human
Resource

Legal Affairs

Human
Resource
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Infrastructure and Energy Committee

The Local
Content (Sen.
Bill No. 10 of
2018)

The Energy Bill
(National Assembly
Bill No. 50 of 2017)

The Petroleum
(Exploration,
Development and
Production) Bill
(National Assembly
Bill No. 48 of 2017)

The Kenya Roads Bill
(National Assembly
Bill No. 47 of 2017)

The Petroleum
(Exploration,
Development and
Production) Bill
(National Assembly Bill
No. 48 of 2017)

Senate

The CoG technical

committee discussed the

Bill with the extractive
hub and the Bill shared
with Counties on 25™
May, 2018.

The Bill was shared with
the Counties.

The COG Technical
Committee is still
reviewing the Bill.

The Bill has been shared
with the Counties.

The COG Technical
Committee is still
reviewing the Bill.

The Bill passed by the
National Assembly was
shared with Counties on
4™ July, 2018.

The Committee has
developed a draft
memorandum.

Memorandum is yet
to be developed

Memorandum is yet
to be developed

The legislative
memorandum
shared with the
Senate on 17" July,
2018.

National Assembly

The Bill was Shared with
Counties on 13"
February, 2018.

The Bill was reviewed
during a consultative
meeting with CECs held
within the month of
March, 2018.

The memorandum was
shared with Counties on
8" March, 2018.
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Oral submissions/
appearance made by H.E
Francis Kimemia on 15
March, 2018 before the
National Assembly
Departmental Committee
on Energy.

Memorandum developed
and shared with Counties
and with the National
Assembly on 21 March,
2018.

Infrastructure and
Energy

Infrastructure and
Energy

Legal Affairs

Infrastructure and
Energy

Legal Affairs

Infrastructure and
Energy

Legal Affairs

Infrastructure and
Energy

Legal Affairs




Annex 1

Infrastructure and Energy Committee (Cont’d)
National Assembly (Cont’d)

The Energy Bill
(National Assembly Bill
No. 50 of 2017)

The Kenya Roads Bill
(National Assembly Bill
No. 47 of 2017)

The Bill was Shared with
Counties on 13™
February, 2018.

The Bill was reviewed
during a consultative
meeting with CECs held
within the month of
March, 2018.

Discussed during a
consultative meeting
with the CECs in charge
of roads on 9™ January,
2018.

The CoG technical
committee developed a
memorandum and
shared with the Senate
and the Counties.

Oral submissions/
appearance made by H.E
Francis Kimemia on 15"
March, 2018 before the
National Assembly
Departmental Committee
on Energy. Memorandum
developed and shared
with Counties and the
National Assembly on 21*
March, 2018.

The Memorandum and
the Bill was shared with
Counties on 16™ January,
2018.

H.E. Francis Kimemia
made the oral
submissions on 30"
January, 2018 and the
Final memorandum was
also shared with the
National Assembly on the
same day.

A Press release by the
CoG chairman was made
on 21°* May, 2018
registering the Council’s
displeasure with the

National Assembly for not

including our comments.

IT & Communication Committee
Senate

Infrastructure and
Energy

Legal Affairs

Infrastructure and
Energy

Legal Affairs

The Data
Protection Bill
(Sen. Bill No.16 of
2018)

The CoG technical team
reviewed the Bill and
shared the same with the
Counties
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Letter shared with
the Senate on 10"
July, 2018 Supporting
the Bill.

IT &
Communication
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Legal Affairs and Intergovernmental Committees

The Office of the County
Attorney Bill (Senate
Bills No 3 of 2018.

The Public Participation
Bill (Senate Bills No.4 of
2018)

The Office of the County
Printer Bill (Sen. Bill No.7
of 2018)

The Impeachment
Procedure Bill (Senate
Bills No. 15 of 2018)

The Retirement Benefits
(Deputy President and
designated State
Officers) Amendment
Bill, 2018

The County
Governments
(Amendment) Bill
(Senate Bills No.11 of
2017)

The Assumption of
Office of the County
Governor Bill (Senate Bill
No. 10f 2018)

The Impeachment
Procedure Bill (Senate
Bills No. 15 of 2018)

Senate

Who was consulted and
how

The Bill was shared with
Counties on 18" Mach, 2018.
County Attorneys consulted
through a meeting held on 18"
April, 2018 at the CoG offices.
Bill and draft memo sent to
Counties on 20™ April, 2018 and
comments received.

The Bill was shared with
Counties on 18" Mach, 2018.
County Attorneys consulted
through a meeting held on 18"
April, 2018 at the CoG offices.
Bill and draft memo sent to
counties on 21° April, 2018.

County Attorneys consulted
through a meeting held on 18"
April, 2018 at the CoG offices.

Bill reviewed and shared with
Counties on 26™ July, 2018

The Bill was reviewed by the
CoG technical committee and
discussed with the Governors
during the Council meeting
held on 3™ April, 2018.

The Bill was discussed during a
Council meeting held on 23"
January, 2018.

Bill reviewed by the CoG
technical committee
incorporating the Comments
from the Council meeting. The
Bill was also shared with
Counties together with the
Memorandum.

Bill reviewed and shared with
Governors during the Council
meeting held on 23rd January,
2018 and the same was shared
with Counties.

Bill reviewed and share with
Counties

Action taken

Memorandum developed by the
County Attorneys and Legal
Committee of CoG.

Oral submissions/ appearance
made on 19" April, 2018 by H.E.
Amason Kingi together with
County Attorneys Forum
representatives

Memorandum developed and
shared with the County
Attorneys and the Senate for
consideration on 14" May, 2018.

Letter written to the Senate in
support of the Bill on 10" May,
2018.

Oral submissions made on 30th
July, 2018 by the chair of the

Legal Affairs Committee H.E Prof.

Kivutha Kibwana and the
Chairperson of the County
Attorney’s Forum, Mr. Timothy
Kariuki.

Memorandum developed and
shared with the Senate on 23™
July, 2018

Written memorandum prepared
and shared with Counties.

Oral submissions made on 13th
March, 2018 by the chair of the
intergovernmental Committee
H.E Stephen Sang’

Written memorandum prepared
and Oral submissions made on
13" March, 2018 by the chair of
the intergovernmental
Committee H.E Stephen Sang’

Written memorandum prepared
and made Oral submissions on

30" July, 2018 by the chair of the
Legal Affairs Committee H.E Prof.

Kivutha Kibwana and the
Chairperson of the County
Attorney’s Forum, Mr. Timothy
Kariuki.

Committee(s)
involved
Legal Affairs &

Intergovernmental
Committee

Legal Affairs &
Intergovernmental
Committee

Citizen Engagement
Unit

Legal Affairs &
Intergovernmental
Committee

Legal Affairs

Legal Affairs

Legal Affairs

Legal Affairs &
Intergovernmental
Committee

Legal Affairs
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Legal Affairs and Intergovernmental Committees
National Assembly

The Statute Law
(Miscellaneous
Amendments) Bill, 2018
(National Assembly Bill
No. 12 of 2018)

The Statute Law
(Miscellaneous
Amendments) (No. 2)
Bill, (National Assembly
Bill No. 13 of 2018)

The County
Governments
(Amendment) Bill
(Senate Bills No.11 of
2017)

The County
Governments
(Amendment)

(No.2) Bill (Senate Bills
No. 7 of 2017)

The National Flag,
Emblems and Names

(Amendment) Bill
(Senate Bills No. 8 of
2017)

The Assumption of
Office of the County
Governor Bill (Senate
Bill No. 1 of 2018)

Who was consulted
and how

The technical
committees of the
Council reviewed the
respective Bill vis-a-vis
the parent Act being
amended.

The technical
committees of the
Council reviewed the
respective Bill vis-a-vis
the parent Act being
amended

Bill reviewed by the CoG
technical committee and
shared with Counties
together with the
memorandum.

The Bill was reviewed by
the Technical Committee

The Bill was reviewed by
the Technical Committee

Bill reviewed and shared
with Governors during
the Council meeting held
on 23rd January, 2018
and the same was
shared with Counties.

Action taken

Written Memoranda
prepared and submitted to
the respective
departmental committees
of the National Assembly on
1™ May, 2018.

Written Memoranda
prepared and submitted to
the respective
departmental committees
of the National Assembly on
1™ May, 2018.

Letter written to the
National Assembly
supporting the Bill attaching
the memorandum
submitted to Senate which
incorporated the Council’s
comments.

The Committee is in support
of the Bill hence no
memorandum prepared.

The Committee is in support
of the Bill hence no
memorandum prepared.

Letter written to the
National Assembly
supporting the Bill attaching
the memorandum
submitted to Senate which
incorporated the Council’s
comments.

Committee(s) involved

Agriculture

Finance

Legal & Human Rights

Trade Industry & Investment
Tourism & Wildlife
Cooperatives & Enterprise
Water, Forestry & Mining
Infrastructure & Energy

Urban Development, Planning
& Lands

Education, Youth, Sports,
Gender & Culture
Agriculture

Finance

Legal & Human Rights

Trade Industry & Investment
Tourism & Wildlife
Cooperatives & Enterprise
Water, Forestry & Mining
Infrastructure & Energy

Urban Development, Planning
& Lands

Education, Youth, Sports,
Gender & Culture

Legal Affairs &
Intergovernmental Committee

Legal Affairs &
Intergovernmental Committee

Legal Affairs &
Intergovernmental Committee

Legal Affairs &
Intergovernmental Committee




Security Committee
SENATE

The Disaster
Risk

Management
Bill (Sen. Bill

No. 8 of 2018)No.
8 of 2018)

The Sacco
Societies
(Amendment) Bill
(National
Assembly Bill No.
01 of 2018

The Public Private
Partnerships
(Amendment) Bill
(National
Assembly Bill No.
52 of 2017)

The Bill was shared with
Counties on 18" April, 2018.

The COG Technical Committee
reviewed the Bill and prepared
legislative memorandum was
shared with H.E. Martin
Wambora, H.E Amason Kingi
and H.E. Dr. Dhadho Godhana
on 15" May, 2018

Written memorandum
prepared.

Oral submissions made on

17" May, 2018 by H.E.
Martin Wambora, H.E

Amason Kingi and H.E. Dr.

Dhadho Godhana

Trade and Investment Committee
National Assembly

The Bill was shared with

Counties on 1* February, 2018.

The CoG Technical Committee

reviewed the Bill and
prepared legislative
memorandum incorporating
comments from Counties

The Bill was shared with
Counties on 14" February,
2018.

The Bill was also discussed

during a Council meeting held

on 5™ March, 2018.

The CoG Technical Committee

reviewed the Bill and
prepared legislative
memorandum incorporating
comments from Counties
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Oral submissions
made on 23" March,
2018 by H.E. Fahim
Twaha who also
presented the CoG
memorandum.

The Legislative
memorandum was
shared with the
National Assembly on
26" March, 2018

Oral submissions
made on 23" March,
2018 by H.E. Wycliffe
Wangamati who also
presented the CoG
memorandum.

The Legislative
memorandum was
shared with the
National Assembly on
26" March, 2018

Security

Final
memorandum
shared with the
Senate

Trade and
Investment

Cooperatives

Trade and
Investment

Legal Affairs
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Urban Development, Planning and Lands Committee
National Assembly

The Physical
Planning Bill
(National
Assembly Bill No.
34 of 2017)

The Land Value
Index Laws
(Amendment) Bill,
2018 (NA Bill No. 3
of 2018)

The Urban Areas
And Cities
(Amendment) Bill
(Senate Bills No. 4
0Of 2017)

.
Bill

The Urban Areas
And Cities
(Amendment)
Bill (Senate Bills
No. 4 Of 2017)

The County

Boundaries Bill
(Senate No. 6 of

2017)

The Physical
Planning Bill
(National
Assembly Bill
No. 34 of 2017)

Who was consulted and how

The Bill was shared with Counties
11" October, 2017 and a
consultative meeting with CECs
was held on 29™ November 2017
at CoG offices to review the Bill.

The technical committee
prepared the legislative
memorandum.

The Bill was shared with
Counties on 27" February, 2018. A
consultative meeting with CECs
was held on 26" February, 2018 at
CoG offices to review the Bill.

The technical Committee
prepared the legislative
memorandum incorporating
comments from Counties

The technical Committee is
reviewing the Bill vis-a-vis the
legislative memorandum to
ascertain whether proposal was
incorporated.

Action taken

The legislative memorandum
shared with the National Assembly
and counties on 12" January, 2018.

Oral submissions made on 23"
March, 2018 with H.E. Ferdinand
Waititu and H.E. Stephen Sang’ in
attendance and final
memorandum shared with the
National Assembly and Counties.

Oral submissions made on 27™
March, 2018 by H.E. Stephen
Sang’.

The final legislative memorandum
shared with the National Assembly
and Counties on 28" March, 2018

Memorandum yet to be shared.

National Assembly

Who was consulted and how

The Bill was shared with Counties
on 11" October, 2017.

Discussed during a CECs
consulted through a meeting
held on 29" November, 2017 at
the CoG offices.

CECs consulted through a
meeting held on 18th April, 2018
at the CoG offices.

The technical Committee is
reviewing the Bill vis-a-vis the
legislative memorandum to
ascertain whether proposal was
incorporated.

ANNUAL STATUTORY REPORT 2017/2018

Action taken

Memorandum developed and
shared with Counties and the
Senate on 9" March, 2018.
Oral submissions made on 8"
March, 2018 by H.E. Stephen
Sang.

Written memorandum
prepared.

Oral submissions made on 13™
March, 2018 by the chair of the
intergovernmental Committee
H.E Stephen Sang’

Memorandum yet to be shared

Committee(s)
involved

Urban
Development
and Lands

Urban
Development
and Lands

Urban
Development
and Lands

Committee(s)
involved

Urban
Development
and Lands

Legal Affairs

Urban
Development
and Lands

Legal Affairs

Urban
Development
and Lands

Legal Affairs
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Annex 2

Status of litigation matters involving the Council of Governors

CASE NUMBER

High Court of Kenya at Nairobi:- Petition No.
489 of 2014: Council of Governors & Others
vs The County Assembly of Makueni &
Others

Impeachment Proceedings against Makueni
Governor, H.E. Kivutha Kibwana:
Constitutional Petition No. 500 of 2014

High Court of Kenya at Nairobi Petition No
124 of 2015, Okiya Omtatah & Anor V Council
of Governors & 2 Others

Supreme Court No 2 of 2017 Council of
Governors vs Attorney General and 7 others

Supreme Court case on Intergovernmental
contributions

Petition 272 of 2016: COG vs AG & 2 others
Equalization Fund

Labour Cause No. 387 of 2015: KNUN -V- CS,
Ministry of Labour, Social Security and
Services, AG, Union of Kenya Civil Servants
& Council of Governors,

Petition No 1025 of 2015

KNUN Vs CS, Ministry of Health, Council of
Governors & 3 others

ELRC Petition No. 62 of 2015

PSC, Ministry of Labour, Social Services &
Others vs Trade Union Congress of Kenya &
Others

Kericho Petition No. 18 of 2014: The
Governor Kericho County vs KTDA & 27
others

Petition 119 of 2016: Council of Governors
Vs. Privatization Commission

(now Consolidated Petition 187 of 2016)
Constitutional Petition no. 418 of 2015:

Rowlands Ndegwa & Others -Versus-
County Government of Nyeri & Others.

CASE STATUS

The petition filed concerns County Assembly removal
proceedings against County Executive Committee Members of
Makueni. Counsel instructed to withdraw the matter in view of
the fact that it has been overtaken by events.

The petition concerns impeachment of the Makueni Governor H.E
Kivutha Kibwana. Counsel instructed to withdraw the matter in
view of the fact that it has been overtaken by events.

This Petition was filed seeking a declaration that ‘Executive Order
No. 6 of 2015 issued by the President is Constitutionally valid and
binds all public officials irrespective of whether they are elected
or appointed. Fresh dates are to be taken at the court’s registry.

The Council of Governors is seeking for an interpretation at the
supreme court on whether the intergovernmental contribution to
the Council by counties is legal.

The matter was filed to seek court orders declaring the guidelines
on the administration of the Equalization Fund unconstitutional
and an order prohibiting the Controller of Budget from approving
any withdrawals from the Equalization Fund before the Cabinet
Secretary of Finance consults the affected counties.

The Memorandum of Claim was filed by the KNUN seeking orders
that the Council of Governors and the 4" Respondent — Union of
Kenya Civil Servants, should not implement the Kenya Gazette
Supplement No. 19 dated 20" February 2015 upon members of
the Claimant Union. The Judgment is to be delivered on notice
from the registry.

The memorandum of claim was filed seeking an order directing
the 1%, 2", 3 & 4™ Respondents namely; CS, Ministry of Health,
NHIF Board of Management, Council of Governors, CS Ministry of
Devolution & AG respectively to stop implementing the new NHIF
contributions inter alia. The Application for interlocutory orders
was denied. Letter written to the registry to request for a hearing
date.

The Council was enjoined as an interested party in this suit where
National Government is seeking injunctive orders restraining the
unions from striking over increment of NHIF rates.

The case involves the KTDA and the Tea Directorate, and the
petitioners are seeking to stop these two agencies from
collecting agricultural cess from farmers since Agriculture if fully
devolved.

The Petition challenges the constitutionality of the privatization
of the five sugar companies.

This Petition was filed in the High Court at Nairobi seeking inter
alia declarations that the licensing of scheduled crops (coffee) is
the mandate of the national government and that county
governments have no licensing power with regards to scheduled
crops such as coffee, and accordingly the purported issuance of a
license with respect to scheduled crops by a county government
is null and void.
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Status of litigation matters involving the Council of Governors (Cont’d)

The Omnibus Petitions.

(PT 552 of 2015- COG v AFFA and 13 Others: Agriculture
Petition)

Petition 178 of 2016

Wanjiru Gikonyo & Cornelius Oduor Opuot vs National
Assembly & Others

High Court of Kenya:- Petition No. 328 of 2016 Council of
Governors Vs Salaries and Remuneration Commission

Petition 252 of 2016: Council of Governors vs Attorney-
General- Division of Revenue suit

ELC Petition 598 of 2016: Council of Governors vs. Cabinet
Secretary, Lands Ministry

Constitutional Petition No. 447 of 2016

Samuel Kahiu and 242 others versus the Betting Control &
Licensing Board, Ministry for Interior and Co-ordination of
National Government, the Inspector General of Police,
hon. Attorney general, Director of Public Prosecutions
and two others

High Court of Kenya Constitutional Petition No. 523 of
2016: Council of Governors v The Attorney General &
Another (Constitutionality of the Water Act, 2016)

Petition No 35 of 2017: Kelly Malenya vs The AG& CS
Lands, CoG Interested Party

Petition No 32 of 2017: Kelly Malenya vs The AG& CS
Lands , CoG & National Lands Commission, 1% & 2™
Interested Parties

Omnibus Petition

Nairobi Constitutional Petition No. 277 of 2017 Council of
Governors VS Water Resources Authority & 16 others
Omnibus Petition

Nairobi Constitutional Petition No. 278 of 2017,Council of
Governor VS Ministry of sports & 19 others

Omnibus Petition

Nairobi Constitutional Petition No. 279 of 2017 Council of
Governors VS

Energy Regulatory Commission & 7 others

Omnibus Petition

Nairobi Constitutional Petition No. 280 of 2017 Council of
Governors VS National Environmental Management
Authority & 6 others.

ANNUAL STATUTORY REPORT 2017/2018

The proposed Petition seeks to sue over 73 state
corporations that are funded to undertake devolved
work with a view to declare the underlying legal
framework unconstitutional.

The Petition is challenging the allocation of funds to
NGCDF as contemplated by the Division of Revenue
Bill, 2016. The Application is seeking to bar the Cabinet
Secretary Treasury from releasing funds allocated to
NGCDF for the Financial Year 2016-2017.

The suit challenges the Salaries and Remuneration
Commission for excluding the Deputy Governors from
receiving housing allowances.

The Petition challenges the division of Revenue
between the National and County Governments and
seeks for a constitutional interpretation on the
definition of ‘national interest’ and ‘conditional grant’.

The Petition challenges the constitutionality of the
powers of the land control boards and indeed the
entire Land Control Act itself.

The Petition contends that on account of assignment
of functions under the Fourth Schedule of the

Constitution, the Betting Control and Licensing Board
has no powers or authority over the betting activities
falling within the jurisdiction of County Governments.

This is a Petition challenging the constitutionality of
the Water Act, 2016.

This is a Petition challenging the constitutionality of
the Land Laws (Amendment) Act.

This is a Petition challenging the constitutionality of

the Community Land Act 2016.

This matter involves water management between the
National Government and the County Governments.

This matter involves the assignment of the function of
culture, trade and planning from the National
Government to the County Governments.

This matter challenges the functions related to the
energy sector.

This matter challenges the functions relating to the
environment sector.
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Status of litigation matters involving the Council of Governors (Cont’d)

Omnibus Petition

Nairobi Constitutional Petition No.281 of 2017 Council of
Governors VS

Ministry of Health & 3 others.

Misc. Civil App No. 69/2017 Dr. Evans Kedogo & Another
Vs Salaries & Remuneration Commission & 4 others

Petition No. 24 of 2018 The A.G VS County Assemblies of
Kisumu & 14 Others & CoG (Interested Party)

Petition No. 35 of 2018 Maendeleo Chap Chap Vs Cog &
Others

Constitutional Petition No. 15 of 2018 Gerald Njenga Vs
Betting Control And Licensing Board & Others

Civil Appeal No. 135 of 2018 The Senate Vs Wycliffe
Oparanya & Others
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This matter challenges the functions relating to the
health sector.

The Applicants through chamber summons applied to
the Employment and Labour relations Court seeking
that the doctor’s allowance in the 14th March, 2017
RTWF with emergency call allowance (ECA) to the
detriment of the Applicants be quashed and the
decision in the circular directing the National and
County Governments to exclude doctors not serving
in hospitals from being paid ECA as contained in the
RTWF be quashed.

The AG has filed a petition against the County
Government of Kisumu and 14 Others stating that the
15 County Governments that have established
People’s Assemblies are in violation of the
Constitution and spending public resources on
unlawful activities. The A.G further states that the
People’s assemblies are not envisaged by the
architecture and framework of the Constitution of
Kenya. The Council of Governors has been enjoined as
an interested party.

Maendeleo Chap Chap, a political party has filed a
petition against the Council and 15 County Assemblies
stating that the establishment of the People’s
Assemblies have no legal basis in Kenyan law and the
same amounts to contravention of Article 1(3) of the
Constitution and the same is null and void.

The Petitioners are operators of gaming machines
within Nairobi Central Business District. They have
filed the petition challenging the decision by the
Cabinet Secretary Ministry of Interior and
Coordination of National Government ordering the
closure of gaming/betting businesses being operated
in both rural and urban centres throughout the
republic of Kenya.

The appeal emanates from Nairobi Petition No. 561 of
2015 Governor Wycliffe Oparanya vs DPP& Senate
which was delivered by Odunga J and it emphasizes
the centrality of devolution under Article 125 of the
Constitution which gives the Senate powers to
summon Governors to appear before it. The Senate
has since moved to the Court of Appeal to challenge
the decision of the High Court.
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