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Foreword

The 47 county governments collectively represent a fundamental transformation
of governance in the country as a result of the Constitution of Kenya that was
promulgated in August 2010. The objectives of devolved government are clear:
counties are required to deliver essential services and ensure equitable access of
those services, facilitate the people to choose their priorities in development and
ensure that those choices are actually pursued. Furthermore, county governments
are expected to be building blocks of nationhood and national unity.

While the constitutional objectives regarding devolution are clear, the actual
implementation is a complex process that involves multiple actors and requires
patience. Indeed, the establishment of bodies such as the Commission for the
Implementation of the Constitution (CIC) and Transition Authority (TA)
is testament as to the massive and complex process of transition that was
envisaged. The CoG was established under the Intergovernmental Relations
Act (IGRA) primarily as a forum through which county governments can
consult and collectively engage with implementation. As the primary partners
in county governance, the voice and input of counties was and is still needed as
implementation of devolution takes root.

Throughout the transition period, the CoG established itself as an indispensable
player in the implementation process. The CoG has represented the collective
interests of counties in the development of legal, policy and institutional/
administrative frameworks for the implementation of devolution. As a result,
county governments have been facilitated to set up systems for delivery of
services. Counties are beginning to make an impact in terms of enhancing access
to essential services and development and part of this can be attributed to the
CoG'’s efforts to have an effective transition at the national level.

The CoG’s success can be attributed to the support and commitment that it has
received from the counties, development partners, civil society, members of the
public, and various other stakeholders. It is this support and commitment that has
enabled us to put together a strong and effective Secretariat that is in managing
and guiding activities and engagements. As the country moves into another
transition period with the forthcoming general election of 2017, I am confident
that the CoG will provide the much needed support and stepping-stones into the
next phase of county governance.

Finally, while the formal transition period has come to an end, there are a
number of substantive transition issues still remain to be addressed. The CoG will
continue to engage with the national government and other stakeholders in order
to ensure a vibrant system of devolved governance that adheres to the epithets of
the Constitution.

H. E. Peter Munya
Chairman, Council of Governors



Note from the Chief Executive Officer

On behalf of the Secretariat of the Council of Governors, I would like to thank everyone who made the programmes
and activities covered in this report possible. As this report, as well as previous statutory reports confirm, the CoG has
grown from strength to strength to become a critical body in the country’s political and governance structures. Like
all institutions focused on devolved governance, the CoG commenced its operations at a time when there were no
basic structures to support its operations. However, through the collective vision and leadership of their Excellency the
County Governors, the CoG has developed institutional structures, systems and capacities required to push the mandate
and responsibilities bestowed on it by law.

The focus, dedication, and the spirit to work together has enabled county governments to have effective engagements.
This has further enabled counties to amicably settle disputes and other differences on various issues in a manner that
enhances cohesion among county governments.

The overall goal of the CoG is to ensure effective consultation and harmony of action by counties in matters of collective
and mutual interest. The CoG is the platform through which county governments collectively engage, negotiate, and
demand for issues of collective interest to county governments. The specific issues range from sectoral laws, policies,
capacity building, structures for consultation, public engagement, sharing of resources, lessons and information, etc. As
this report demonstrates, the CoG and the Secretariat has, through various structures and processes, championed the
course of counties by providing county inputs in implementation.

We have dedicated a chapter of this report to an analysis of the emerging results from the counties. While individual
county governments have the direct constitutional mandate to provide services, the overall effectiveness depends on
whether the counties have resources, policies, laws, and frameworks to deliver those services. It is the core business
of the CoG to negotiate for that space for counties to carry out their functions. The CoG is on constant reflection on
ways in which it can unlock the “national gridlocks” that hamper service delivery at the county level. The work of the
Committees of the CoG and the Secretariat becomes critical in this respect since they focus on sector-specific challenges
to service delivery.

Beyond engagements with national processes, the participation of the CoG in various regional and international
forums on various issues has placed Kenyan counties on the regional and world map. The process of implementation of
devolution in Kenya and the emerging lessons are of interest to countries in the region beyond. The participation of the
CoG in platforms such as the East African Local Government Forum (EALGF), the Commonwealth Local Government
Forum (CLGF) and the Forum of Federations (FoF) will gradually consolidate Kenya’s place in the regional and global
platforms on devolved governance.

With the forthcoming general election of August 17 approaching, we assure our counties, the public, development partners,
and other stakeholders that the CoG Secretariat has developed the necessary capacities to provide critical support for
the forthcoming transition to the next phase of county governance. There are many activities that the CoG is currently
involved as part of preparations for forthcoming general elections. More importantly, the CoG, as a critical institution
in devolved governance, is committed to the pursuit of the objectives and goals of devolution, beyond the August 2017
general election. It is our sincere hope that the next phase of county government leadership, our development partners,
members of the public, and stakeholders in general will be dedicated to ensuring that devolution succeeds.

Jacqueline Mogeni,
CEO Council of Governors Secretariat
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Executive Summary

This report covers the activities of the Council of Governors (CoG) for the period 2015/16
(July 2015 to June 2016). The CoG is the apex of horizontal intergovernmental relations.
The CoG is the primary platform through which county governments carry out cooperation
and consultation both at the county level and collectively with the national level and other
institutions. The specific mandate and responsibilities of the CoG are provided for under
Intergovernmental Relations Act (IGRA) and these include: sharing information, resolution
of inter-county disputes, facilitating capacity building, overseeing inter-county projects and
engagements, among other functions.

In March 2016, the formal transition period came to an end with the winding up of the
Transition Authority (TA) and the Commission for the Implementation of the Constitution
(CIC). However, a review of the transition effectiveness shows that there are a number of
key transition issues that are yet to be settled. These include: comprehensive unbundling and
costing of functions (especially concurrent functions between the national and county levels),
verification, audit, and subsequent transfer of reallocation of assets and liabilities between the
two levels of government, among other functions. The Intergovernmental Relations Technical
Committee (IGRTC) has been established and is charged with seeing the conclusion of the
residual transition issues. The CoG welcomes effort to complete the pending transition issues in
order to ensure effective devolved governance.

While the first term of the counties focused on transition to county governance, there is
evidence of emerging results in terms of improved access to services and effectiveness and
this is covered in the fourth chapter of this report. The ultimate effectiveness of counties in
terms of local service delivery and development is, in turn, dependent on engagements with the
national government on sectoral and general issues, which provide counties with ample space
to pursue their mandate and responsibilities. The CoG activities are precisely geared at securing
the optimal conditions for service delivery and development at the county level and this is line
with the mandate of the CoG.

The CoG was among the new institutions that were established shortly after the 2013 general
election. The period when the CoG was established was characterised by confusion and
uncertainty and anxiety of the transition process. The CoG has overcome the initial challenges
and grown in strides to support County Governments in their quest to enhance services and
local development. Activities of the CoG focused on goals and activities to fulfil its mandate as
spelt out in the IGRA. This report covers activities of the CoG under the following areas:

* Inter-county activities

* Intergovernmental consultation

* Sectoral engagements

* Capacity building

* Resource mobilisation

* Regional and international engagements

* Dispute resolution

* Finance, Human Resources and Administration

* The role of the CoG in county service delivery and the emerging results
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Inter-county activities

While the 47 County Governments are diverse and have separate and unique mandates to
communities in the different counties, the broader context within which the counties operate
requires the counties to come together and identify common priorities and issues that are
of collective interest. In the period covered by the report, the counties undertook a number
of activities meant to enhance their collective interests and effectiveness. The third Annual
Conference took place from 20th to 22nd of April in Meru County. The theme for the 2016
Annual Devolution Conference was “The Promise of Devolution: Consolidating the Gains after
Transition and looking into the Future”. The Conference had the participation of a wide range of
stakeholders who numbered over 6000 delegates. The participants included foreign and national
dignitaries who graced the event. Discussions during the conference included commitment to
funding of sectors that are critical for the delivery of essential services such as Agriculture,
health and education.

Apart from the devolution conference, counties held a number of general and sectoral meetings
on various issues during the period covered under the report. The pre-devolution conference
meeting, usually held just before the Annual Devolution Conference, was, attended by 448
county executive and 300 other stakeholders. The meeting acts as a preparatory session for
the main conference but is also a separate review of the goals and achievements set by the
county executives. Other inter-county consultation activities took the form of sectoral meetings
to develop a common position on policy and legislative proposals, meetings with development
partners, trainings and capacity development, among other issues.

Intergovernmental consultation

Effective implementation of devolved governance requires the two levels of government
to interact. This is reflected in the constitutional principle of cooperation and consultation.
Ineffectiveness of institutions structures put in place for consultation and cooperation slowed
down the general progress. However, the establishment of the IGRTC, a body that is charged
with administrative and technical support to intergovernmental relations, is an important step
as this can ensure that all institutions and processes provided by law run smoothly. Furthermore,
even with the incipient structures of consultation and cooperation, the two levels of government
have managed to agree on some important issues. These include:

* Division of responsibilities and resources regarding roads and infrastructure

* Agreement on regulations and mechanisms for managing conditional grants

* Some level of consultation on development/ review of national laws and policies in
various sectors

» Agreement on access to borrowing by County Governments for development projects

* Framework for county borrowing

The National and County Government Coordinating Summit, composed of the president and the
47 County Governors held its fifth Summit meeting at Sagana State Lodge in Nyeri County on
10 and 11 February 2016. The Summit is the highest decision-making organ in intergovernmental
structures. Therefore, it presents an important opportunity for building consensus on issues
of mutual interest between the two levels of government. Among the main issues that were
discussed during the Summit include: management of county finances, division of functions
between the two levels of government and the timelines and approaches, implementation of
specific transition processes, among other issues.
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Sectoral engagements

Sectoral engagements form a critical part of the CoG activities since service delivery and
development projects are planned and executed through sectors. In order to facilitate effective
sectoral engagements, the CoG has organised itself into 18 committees on various issues. With
the support of the CoG Secretariat, the committees managed to carry out various activities at
the sectoral level. In summary, the main sectoral activities revolved around the following issues:

* Consultation with relevant sectoral ministries on policy and law reforms

 Division of sectoral roles and functions

* Resourcing and financing of national and County Government functions in the respective
sectors

* Coordination of capacity building and training

* Consultation on national and county sector regulation

* Agreements on frameworks and modalities for sharing information between the two
levels of government

* Joint study tours on sectoral issues that are of mutual interest

Capacity building

The CoG has the duty to facilitate capacity building for County Governors. The CoG Committees
have incorporated capacity building as one of the components of engagement with the counties.
Through the facilitation of the CoG, different teams from different sectors have been taken
through various training programmes and various capacity building initiatives. This has taken
different forms: during the period covered by the report, the CoG facilitated study tours for
representatives of County Governments. There have also been training sessions on various
sectoral issues, also coordinated and managed by the CoG. The CoG has also negotiated with
the national government on the content of the national policy frameworks, such as the National
Capacity Building Framework (NCBF) in order to ensure a cohesive national plan with regard
to capacity building.

Regional and international engagements

Kenya’s devolved governance is part of what can be referred to as the great trend towards the
decentralisation and sharing of powers and resources across the globe. Accordingly, Kenya has
a lot to learn from the world as well as contribute to discussions on sub-national governance.
The CoG has represented counties and participated various regional and international forums
on devolved governance and other governance issues that are of concern to counties. The CoG
is under discussions with the Forum of Federations (FoF) a global association of countries
with devolved/ federal arrangements for possible membership. The CoG has also represented
counties in the participated in the East African Local Government Forum (EALGF) and the
Commonwealth Local Government Forum (CLGF). The CoG is thus gradually placing County
Governments as important players in the regional and global arena. Other international and
regional engagements (reported under Chapter 3) have facilitated the contribution and exposure
of county governments in important regional and global processes. Furthermore, study tours
have become a forum for skills addition and capacity development for county governments.

11
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Service delivery in counties and the role of the CoG

The CoG activities are aimed at ensuring that appropriate legal, policy, and institutional
frameworks are in place for counties to deliver their services. This objective has informed the
CoG'’s sectoral engagements with the national government, development partners and other
stakeholders in devolved governance. The support to County Governments through the work
of the CoG has enabled counties to set aside resources and set up systems to ensure service
delivery. Chapter 4 of this report is dedicated to the emerging results in terms of service delivery.
There is evidence of increase in access to health facilities and services since 2013 as well as
indicators of better healthcare such as a reduction in infant mortality rates. Similarly, there
is evidence that pre-primary facilities and teachers have increased as a result of the entry of
counties in the recruitment. Furthermore, County Governments have made vast investments
in sectors such as Agriculture, roads and infrastructure, water and sanitation, etc. and there are
indicators of improvement of services. Sectoral engagements by the CoG have laid a basis for
counties to enter into service delivery leading to improvements noticeable across the service
delivery sectors.

12



-—
- = -

\\\\




Introduction

14

1.1 Background

This is the third annual report of the Council of Governors (CoG) covering the period July 2015
to June 2016. The report contains the activities and milestones achieved by the CoG in the third
year of its operations. With the general election slated for August 2017 County Governments
are in their final year of the first term in office. Implementation of devolution has, for the last
three years, focused on transitioning from the previous to the current system of governance that
envisages the dispersal of powers from the national level to the counties.

Accordingly, the activities of the CoG have revolved around facilitating a transition that will
enable counties to collectively and individually pursue the constitutional goals and objectives
of the devolved system of government. Specifically, critical steps of transition, as outlined in the
relevant laws and policies, required the participation and consultation of counties in the shaping
of the transition process. The CoG has gradually established the counties as a critical and indeed
determining player in the implementation of devolved government. The role played by the CoG,
as this and previous reports demonstrate, reveals the important stake that counties, through the
CoG, have in ensuring an harmonious, cohesive, and effective pursuit of the goals of devolution.

Implementation of the devolved system of government in Kenya is not an isolated process.
Different countries are at different stages of implementation of varied forms of multilevel
governance. The issues, contexts and experiences in Kenya and elsewhere form an important
learning process in the implementation of devolved governance. In this regard, the CoG has over
the last three years participated in various regional, continental and global platforms with an
objective of sharing Kenyan lessons as well as learning from other contexts. The CoG is currently
in discussion with the Forum of Federations (FoF), a global body that brings together systems
that have multilevel systems of governments that mirror federal systems, about the possibilities
of Kenya joining this body. The CoG has also participated or has been represented in global
forums whose main focus is subnational governance. The immediate impact of these activities
is the recognition of the governance transformation that is taking place in Kenya regionally and
internationally and useful lessons from other contexts for application locally.

1.2 Mandate of the Council of Governors

The mandate and specific responsibilities of the CoG are spelt out under section 20 of the
Intergovernmental Relations Act. This is the basis of all the actions and approaches taken by
the CoG in all its past, current and future engagements. The responsibilities vested in the CoG
under the IGRA include:

* Consultation amongst County Governments sharing information on the performance
of the counties in the execution of their functions with the objective of learning and
promotion of the best practice where necessary, initiating preventive action

* Considering matters of common interest to County Governments

» Dispute resolution between counties within the framework provided under the IGRA

* Facilitating capacity building for governors

* Receiving reports and monitoring implementation of inter-county agreements on inter-
county projects

* Consideration of matters referred to the council by a member of the public

* Consideration of reports from other intergovernmental forums on matters affecting
national and county interests or relating to the performance of counties; and
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* Performing any other function as may be conferred on it by this Act or any other
legislation or it may consider necessary or appropriate

The Council of
Governors Secretariat
(Executive Boardroom)
at Delta House,
Westlands, Nairobi

The functions listed above place the CoG at a vantage point of ensuring that national level
processes are streamlined in order to provide adequate space for County Governments to
operate. The CoG has become the centre and indeed the locus of coordination for the 47 County
Governments and has established itself as the reference point for all national matters that affect
counties collectively. The CoG has, over the three years, become an active player in regional
and international forums on sub-national governance. The involvement of the CoG in regional
and international forums has led to learning and drawing of important lessons for application
locally. Major milestones by the CoG in the year 2015/16 include:

* Negotiation of legal and policy frameworks at the national level that respect the
constitution and specifically the division of powers between the two levels of government.
This has mainly been achieved through sectoral committees of the CoG

» Agitation for more resources to county County Governments for service delivery and
development. While counties are yet to be adequately funded to perform all their
functions, there has been incremental growth in the funding to counties. The CoG’s
main focus has been to ensure an equitable division of resources between the two levels
of government.

* Amicable resolution of some of the disputes between the two levels of government.
The CoG has gradually become a indispensable forum for determination of issues
that are common between the counties and the national government. Sectoral issues

STATUTORY ANNUAL REPORT | 15
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and processes and issues that are of a common concern to counties have been ironed
out through the CoG thereby smoothening relations between the two levels. An
appropriate example here is the agreement on the classification of roads and division of
responsibilities between the national and county level. The amicable settlement of this
long drawn conflict between the two levels is evidence that it is indeed possible to resolve
conflicts and achieve harmony and cohesion through consultation and cooperation. The
two levels of government have also agreed on transition of human resources (through
the Capacity Assessment and Rationalisation of Public Service (CARPS) report).

* Facilitation of important national forums on devolution (including the third annual
devolution conference held in Meru County in April 2016) which have become important
events for reflections and (re)focussing implementation of devolved governance in
Kenya.

* The harnessing and channelling of capacity and assistance to the counties through
the various development partners. Through the CoG, various programmes have been
implemented in specific counties with the goal of enhancing service delivery

* Through participation and involvement in various regional and international
engagements, the CoG has ensured representation of County Governments in regional
and international forums where issues relevant to counties are discussed. This has
enabled County Governments (through the CoG) to contribute to various regional
and international forums and processes. With continued involvement in regional and
international forums, Kenyan counties will establish themselves as important players in
relevant international/ regional forums

It is important to note that these milestones have been achieved in the context of relatively
weak structures of vertical consultation and cooperation (national and county). The
National and County Government Coordination Summit meetings have in the past not been
promptly convened to address emerging issues. It is in this regard that the CoG welcomes the
operationalisation of the Intergovernmental Technical Relations Committee to ensure that
Summit agendas, resolutions and plans are implemented effectively.

Most importantly, after three years of efforts to get the County Governments to get counties
started, there are early/ emerging fruits in terms of service delivery. Of course, the clear outcomes
and impacts in terms of service delivery will take a bit more time to be evident. However, there
are early signs that devolution of power, resources, and responsibilities is bearing fruit. Chapter
4 of this report is dedicated to analysing the emerging evidence and outputs of investment in
various services at the counties for the last three years. Counties have spent a considerable
amount of resources in critical sectors such as health, education, roads and transport, water and
sanitation, etc. Counties were at different levels of access to services and this initial investment
will go a long way in addressing the existing inequities.

Finally, with the first term of counties coming to an end, the focus is now on the transition to
the second term of County Governments. The CoG has put in place sustainable institutional
structures and systems at the Secretariat that will facilitate a smooth transition after the August
2017 general election. Accordingly, the cumulative milestones and achievements made over the
last three years will be carried into the next term of County Governments
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1.3 The structure of the Council of Governors

The Council

The CoG is composed of the 47 County Governors. The IGRA requires the Governors to elect
their own chairperson and vice-chairperson for a term of two years. The CoG has so far held
its final election under the current term of County Governments on 27 May 2016. In order to
discharge its functions more effectively, the CoG has established 18 committees that focus on

various issues and sectors of governors as follows:
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Health Committee

Agriculture Committee

Infrastructure and Energy Committee

Urban Development, Planning and Lands Committee

Tourism and Wildlife Committee

Water, Forestry and Mining Committee

Cooperatives and Enterprise Development Committee

Trade, Industry and Investment Committee

Education, Youth, Sports, Culture and Social Services Committee

. Finance, Planning and Economic Affairs Committee

. Human Resources, Labour and Social Welfare Committee

. Legal and Human Rights Committee

. Intergovernmental Relations Committee

. Security and Foreign Affairs Committee

. Resource Mobilization Committee

. Information, Technology and Communications (ICT) Committee

. Rules and Business Committee (oversees the operations of the Secretariat)
. Arid and Semi-Arid Land (ASAL) Committee

H.E. Peter Munya,
Chairman of the
Council of Governors
during stakeholders
consultative meeting
in preparation for the
2017 general election
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The CoG is the highest decision-making organ and provides overall direction, leadership and
guidance to the committees above. Decisions of the CoG are made in meetings of the CoG.
Section 21 (1) of the IGRA requires the CoG to hold at least two meetings in a year. The CoG
held eight (8) meetings during the year 2015/16.

—_—

Governors launching the Devolution Torch during a meeting held on 17 June 2016

The Secretariat

The CoG established a Secretariat to implement and coordinate the activities of the CoG. The
secretariat is responsible for administrative and technical support to the activities of the CoG
and implements secretariat activities under the guidance and direction of the CoG and the
respective committees. The Secretariat Staff that currently totals 51 persons is composed of the
Chief Executive Officer who reports to the CoG, and directorates and departments that are in
charge of programmes, administration and finance, corporate communications, sectoral issues,
resource mobilisation, and legal affairs.

18 | STATUTORY ANNUAL REPORT
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Introduction

Subsequent chapters of this report capture the specific activities that the CoG has undertaken
in 2015/16 in pursuit of its mandate as specified under the Intergovernmental Relations Act.

» Inter-county consultation, projects and activities

* Consultation with national government

* Capacity building and resource mobilisation

» Dispute resolution

* Public engagement

¢ Sectoral/ committee activities

* Finance and Administration
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It is not in doubt that the Constitution of Kenya 2010 has heralded a fundamental shift in
governance structures in the country. More importantly, the new governance structures were a
clear expression of the people that they wanted a break with the past and specifically the manner
in which state power, resources, and functions were structured and performed. Specifically, the
devolved system of government is meant to disperse resources (vertically and horizontally) for
objectives and goals that are clearly mentioned in the Constitution and buttressed in enabling
legislation and policies.

The transition period has provided an opportunity to translate the ideals and goals in the
Constitution and laws into a reality. While there has been considerable progress with the
implementation, varying factors have influenced the nature and pace of implementation of
devolved governance. These include, the previous political governance culture that is recalcitrant
to the governance culture, the nascent capacities of national and county institutions, general
inadequacy of resources, vagueness of legal and policy frameworks, among other factors. While
the formal transition period is over, there are many pending transition issues that will be carried
over into the post-transition period and this will have a bearing on county effectiveness.

Another transition that is about to happen is through the next elections. Ideally, elections
provide a platform through which voters can assess the performance of their elected leaders (as
well as public officials) and make political choices through the ballot. While the approaching
electioneering period will have a direct and indirect impact on County Governments, all
counties have put in place planning and institutional frameworks to ensure that there is county
stability that can withstand the impending transition through the general election. Indeed, the
holistic focus of County Governments should now be on consolidating the gains made in terms
of delivery of services and development at the county level over the last three years.

2.1 Transition

The formal transition period to County Governments came to an end in March in 2016 and was
marked with the exit of the Commission for the Implementation of the Constitution (CIC) and
the Transition Authority (TA). Evidently, a majority of efforts and resources were over the last
four years dedicated to animating devolution structures, institutions and processes in order to
ensure that essential structures and systems are in place for the implementation of devolution.
New institutions, structures and systems have put in place to augment the devolved structure of
government are gradually taking their place and role in the implementation of devolution. The
early fruits of this are evidenced by the positive indicators of increase in the delivery of essential
services across the sectors as demonstrated under Chapter 4.

While the formal transition period has come to an end, there are many transition issues that are
still pending. These include:

* The unbundling and clarification of national and county functions, specifically the
concurrent and residual functions
* Costing of all sectoral functions

e Transfer and rationalisation of functions, resources (human and financial) between the
two levels of government.

* Finalisation and enactment of the remaining laws and policies, especially at the sectoral
level

* Verification and audit of all assets and liabilities of the national and County Governments



While County Governments have made progress in the performance of functions, the incomplete
transition process still clouds county planning and functioning with uncertainty in even critical
sectors such as health, education, water and sanitation, among other sectors of county operation.

2.2 Institutional relations: gradual results but slow progress

Many of the pending transition issues are partly due to the fact that the constitutional principle
of consultation and cooperation and coordination is yet to be fully embraced by institutions
at the national and county levels. The national and County Governments are required by the
constitution and statutes to coordinate affairs in a mutual manner at the national and county
levels. However, several challenges have arisen with the operationalisation of these structures
and processes of consultation and cooperation. In some cases, intended joint structures have not
been formed or where they exist, they are not meeting frequently.

While one conclusion that may be drawn from the above situation is that there is resistance
that was alluded to earlier above, it is also possible that institutions are still grappling with
understanding the meaning and utility of consultation, cooperation and coordination in
practical terms. The Intergovernmental Technical Relations Committee (IGRTC) is tasked with
ensuring proper coordination between institutions at the two levels of government and this
will be an opportunity for national and county institutions to develop ways and mechanisms of
working together to achieve the common goals and objectives of devolved governance.

Despite these circumstances, there are important scores that have been made between the two
levels of government. Chapter 4 of this report provides numerous examples of where various
issues have been ironed out either through the Summit or through sectoral consultation. The
remaining step to be taken, perhaps through IGRTC structures, is to consolidate the processes
behind the gains made and ensure certainty in both formal and informal IGR processes. In
order to ensure certainty in relations and negotiations, it is important that all the content of all
agreements reached between the national and County Governments is documented, signed by
parties to the agreement, and deposited with the IGRTC. Given the role that the CoG Secretariat
plays in the negotiations, copies of the documented agreements should also be deposited at the
CoG Secretariat.

2.3 The August 2017 general election and after

While elections are an avenue through which political leadership is determined, they are a
“laboratory” for testing whether the country is really moving towards the constitutional ideal
or regressing. Devolution objectives are, for instance, clear that the system of governance is
meant to achieve national unity through recognition of diversity, protection of marginalised
communities and minorities, equitable (re)distribution of resources, etc. Elections, such as the
August 2017 general election, demonstrate whether such objectives are actually being met.

County Governments County Governments are the democratically constituted governance
units that are closest to the people. The socio-political and developmental opportunities availed
through counties are, thus, the first step in consolidating political stability in the country. The
47 counties are spread across the country and this offers every voter in the country to select a
leadership of their choice. However, there are differences between counties and the political
dynamics are not uniform in all the 47 counties. Furthermore, national politics, and specifically
the presidential election, has proved to be a more volatile political process that County
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Governments may not do much to prevent. It is the duty of national and county politicians to
carry out peaceful campaigns and effectiveness of crucial institutions such as the Independent
Electoral and Boundaries Commission (IEBC), election courts, the police, etc. to guarantee
legitimate and peaceful elections.

Closer to the CoG, the clearest demonstration of national unity has been the cohesive approach
of the CoG that is informed by the unity of the 47 County Governors. Through the CoG, the
47 County Governments have demonstrated that political differences can actually be put aside
and a unifying agenda for County Governments pursued through collective action. The CoG
has in the past three years held three successful elections that have seen three different chairs
of the CoG and their deputies elected to the Council. Furthermore, the CoG has put in place
an effective secretariat that will coordinate the collective activities for both the outgoing and
incoming County Governments and this will ensure minimal disruption of CoG activities
during the electioneering period.

Beyond the transition to county governance and the approaching general election of August
2017, county governance and devolution in general should be anchored in long-term plans
and geared towards lasting impacts. The seed has been planted in the first term of County
Governments. It is hoped that this will germinate and bear the fruits that Kenyans longed for
when they overwhelmingly voted for the Constitution in August 2010.
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3.1 The Annual Devolution Conference

Devolution Annual Conferences have become an important annual event in the country as it
provides a national forum for a wide range of stakeholders can assess the milestones as well as
challenges in the implementation of devolution. The third Annual Conference was held from
20th to 22nd of April in Meru County. This followed the first two annual conferences that
were held in Kwale and Kisumu counties respectively. In the first conference, it was agreed
that the conference should become an annual event for reviewing and planning forward.
Each conference has been organised around a specific theme. The first conference was on
“Celebrating the milestones, confronting the challenges” while the second conference focused
on “Appreciating and Strengthening Devolved Governance: Working Together to Realize the
Objectives of Devolution”.

The theme for the 2016 Annual Devolution Conference was “The Promise of Devolution:
Consolidating the Gains after Transition and looking into the Future”. With the end of the
transition period in March 2016, the conference provided a timely opportunity to review the
challenges and progress under the transition period. As observed earlier in this report, the
transition process has characterised most of the activities of national and county institutions.
The specific objectives of the devolution conference included:

i) To take stock of the accomplishments made in the transition period and establish
pending work (if any) and make recommendation of how to handle what was should
have been accomplished but was not;

ii) To celebrate and share the emerging lessons and best practice by both levels of
government;

iii) To examine approaches that have been used to empower citizens while delivering the
devolution promise;

iv) To share experiences, challenges and solutions from countries that have a similar or
near similar model of devolution including those that may be considering one and have
important experiences with other types of devolution, decentralization, or federations;

v) To identify opportunities for technical cooperation in strengthening institutional
capacity for devolution.

The Conference saw the participation of a wide range of stakeholders. There were over 6000
participants at the Conference. The participants included the Prime Minister of Namibia Rt.
Hon. Dr. Saara Kuugogelwa-Amadhila, the Former Prime Minister of the Republic of Kenya
Rt. Hon. Raila Odinga, cabinet secretaries, 10 ambassadors and representatives from different
countries, County Governors and deputy County Governors, members of county executives,
members of county assemblies, among other persons. The President and the Deputy President of
the republic of Kenya had their key messages delivered through their respective representatives
at the Conference.

Specific issues of discussion during the Conference discussions included: sustainable policies
in governance and ensuring diversity in governance, the role of state corporations and regional
development authorities in relation to County Governments, resourcing of counties for service
delivery and development, the progress with the performance of county government functions,
sustainable urbanisation, civic education for public participation, the role of ICT in economic
growth, and the mainstreaming of Sustainable Development Goals (SDGs) among other issues.



The Conference benefited from national and regional experiences in each of the issues discussed
including how countries were able to countervail similar challenges.

Among the specific areas of governance that featured in the conference discussions centred around
commitment (and especially financial) to funding of sectors that are critical for the delivery of
essential services such as Agriculture, health and education. The conference emphasised the
need to adhere to regionally and internationally set benchmarks for sector budgeting in order to
ensure adequate resources for delivery of services. The discussions also highlighted the slow and
difficult legislative and policy reforms across sectors that are inhibiting service delivery. It also
became clear that across sectors, the use of technology for better productivity and delivery of
services is yet to be fully embraced. Different countries where service delivery and development
has improves were cited as examples that could be followed locally. Participants urged better
coordination between the two levels of government and within the two levels of government in
order to ensure efficiency in the use of resources and the delivery of services. Increased social
spending was identified as one of the means of attaining SDGs.

At the end of the conference, the stakeholders and participants agreed on a number of
action points that will ensure more effective implementation of devolution. There was a
renewed commitment to ensure that gains made through devolution are safeguarded. County
Governments and national institutions all affirmed their commitment to embrace technology
for better delivery of services. Counties perform a majority of the functions that are directly
linked to attainment of SDGs and it was agreed that increased funding to counties would be a
major step into the achievement of SDGs. Delayed funding to counties was also identified as a
major challenge and it was agreed that measures should be taken to ensure prompt remittance of
county moneys in order to minimise disruption of services. The two governments also committed
themselves to streamline and restructure functions that are performed by institutions at both
levels of government. Political and socio-economic inequity was one of the reasons that led to
establishment of the devolved system of government. The national and County Governments
therefore committed to pursuing policies of inclusivity during the forum.

A Pre-devolution conference meeting between county executives is usually held before the main
conference. This year’s conference was attended by the 448 county executives and more than
300 stakeholders bringing to total of 700 people. The Pre-Devolution Conference identified
some of the issues and agenda for discussion during the main conference.
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